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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/29/07 
has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 3, 8, 9, 12, 13, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by JP-7227408 (JP'408). 

Re: claims 1, 3, 8, 9, 12, 13, and 17. JP'408 discloses on pages 3-5 of the instant 
specification in a brake operating apparatus of a brake apparatus for restricting rotation 
of a rotating member 32 comprising: an operating lever 12 operably supported in a 
movable range including a first position permitting the rotating member to rotate 
regularly and rotate reversely as disclosed in line 25 of pg. 3 and a second position 
restricting only one of regular rotation and reverse rotation as disclosed in line 5 of pg. 4 
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and urged from the first position to the second position in a normal state as disclosed in 
lines 21-23, and an operation restricting portion contactable with the operating lever at 
the first position for restricting a movement of the operating lever reaching the second 
position as disclosed at the bottom of pg. 4, a supporting member or one of the links 
shown in figure 1 for operably supporting the operating lever, a contact member or one 
of the other links shown in figure 1 contactable with the operating lever, and an urging 
member disclosed at the bottom of pg. 4 for urging the contact member to the operating 
lever wherein the operating lever comprises an operation restricting member for 
contacting with the contact member via intervening elements at the first position to 
restrict movement of the operating lever reaching the second position as shown in figure 
1 and disclosed at the bottom of pg. 4 of the instant specification. Examiner notes that 
the third position is disclosed in lines 6-9 of pg. 4 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 6, 7, 13, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 2005/0145448 to Watanabe et al. in view of US Patent 
6533082 to Gill et al. 

Re: claim 1 . Watanabe et al. show in figures 9 and 10 a brake operating 
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apparatus of a brake apparatus for restricting rotation of a rotating member 26 
comprising: an operating lever 54' operably supported in a movable range including a 
first position shown in figure 9 permitting the rotating member to rotate regularly and 
rotate reversely and a second position shown in figure 10 restricting only one of regular 
rotation and reverse rotation or particularly rotation in the direction of "L" of the rotating 
member and urged from the first position to the second position in a normal state or 
particularly in a normal or energized state of element 72, and an operation restricting 
portion 57 contactable with the operating lever at the first position for restricting a 
movement of the operating lever reaching the second position as discussed in 
paragraph [0060], a supporting member 70 for operably supporting the operating lever, 
a contact member 73 contactable with the operating lever, and an urging member 72 for 
urging the contact member to the operating lever wherein the operating lever comprises 
an operation restricting member 71 for contacting with the contact member via 
intervening elements at the first position as shown in figure 9 to restrict movement of the 
operating lever reaching the second position. 

Watanable et al. are silent with regards to the brake operating apparatus being a 
hand brake operating apparatus. 

Gill et al. teach in col. 1 lines 10-15 the use of electric brakes having a hand 
brake operating apparatus or being manually operated. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the electric brake of Watanabe et al. to have been 
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a hand brake operating apparatus, as taught by Gill et al., in order to provide a means 
of manually actuating the brake in the case of an electrical failure. 

Re: claims 6 and 7. Watanabe et al. show in figures 9 and 10 a brake operating 
apparatus of a brake apparatus for restricting rotation of a rotating member comprising: 
an operating lever 57 for operating a brake force in accordance with an operating 
amount thereof to the rotating member when the operating lever is operated in a 
predetermined direction, a one way clutch apparatus 54' for permitting only to operate 
the operating lever operated in the predetermined direction and holding the operating 
lever at a position in accordance with the operating amount, a release apparatus 71,73 
for releasing an operation of the operating lever by the one way clutch apparatus from 
being restricted, and an operating portion 72, for operating the release apparatus 
provided at an arm 10 extended to a position capable of being gripped along with the 
operating Jever in operating the operating lever to operate in the predetermined 
direction. 

Watanable et al. are silent with regards to the brake operating apparatus being a 
hand brake operating apparatus. 

Gill et al. teach in col. 1 lines 10-15 the use of electric brakes having a hand 
brake operating apparatus or being manually operated. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the electric brake of Watanabe et al. to have been 
a hand brake operating apparatus, as taught by Gill et al., in order to provide a means 
of manually actuating the brake in the case of an electrical failure. 
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Re: claims 13 and 17. Watanabe et al. show in figures 9 and 10 a brake 
operating apparatus comprising: an operating lever 54' for operating a brake apparatus 
provided at a vehicle and a supporting member 70 for pivotably supporting the operating 
lever, wherein the operating lever is provided to the vehicle via the supporting member, 
wherein the supporting member comprises: a ring-like connecting portion or the 
circumference at the end of element 70 opposite the end shown connected to element 
54' outwardly fit to a first frame extended in a predetermined direction of the vehicle and 
a pivoting movement restricting portion or the circumference of element 70 contacting 
and shown within element 54', contactable with a second frame extended in a direction 
different from a direction of the first frame, for restricting pivoting movement of the 
supporting member around an axis of the first frame by way of frictional contact, as 
broadly recited. With respect to claim 17, the handle may be one of elements 57, as 
broadly recited. 

Watanabe et al. are silent with regards to the brake operating apparatus being a 
hand brake operating apparatus. 

Gill et al. teach in col. 1 lines 10-15 the use of electric brakes having a hand 
brake operating apparatus or being manually operated. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the electric brake of Watanabe et al. to have been 
a hand brake operating apparatus, as taught by Gill et al., in order to provide a means 
of manually actuating the brake in the case of an electrical failure. 
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6. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent 2005/0145448 to Watanabe et al. in view of US Patent 6279692 to Seipker et 
al. 

Re: claims 6 and 7. Watanabe et al. show in figures 9 and 10 a brake operating 
apparatus of a brake apparatus for restricting rotation of a rotating member comprising: 
an operating lever 57 for operating a brake force in accordance with an operating 
amount thereof to the rotating member when the operating lever is operated in a 
predetermined direction, a one way clutch apparatus 54' for permitting only to operate 
the operating lever operated in the predetermined direction and holding the operating 
lever at a position in accordance with the operating amount, a release apparatus 71,73 
for releasing an operation of the operating lever by the one way clutch apparatus from 
being restricted, and an operating portion 72, for operating the release apparatus 
provided at an arm 10 extended to a position capable of being gripped along with the 
operating lever in operating the operating lever to operate in the predetermined 
direction. 

Watanable et al. are silent with regards to the brake operating apparatus being a 
hand brake operating apparatus. 

Siepker et al. teach in col. 4 lines 4-7 the use of electric brakes having a hand 
brake operating apparatus or being manually operated. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the electric brake of Watanabe et al. to have been 
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a hand brake operating apparatus, as taught by Siepker et al., in order to provide a 
means of manually actuating the brake in the case of an electrical failure. 

Allowable Subject Matter 
7. Claims 4, 5, 10, 11, 14, 15, and 16 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 



Response to Arguments 

8. Applicant's arguments filed 1/29/07 have been fully considered but they are not 
persuasive. 

Examiner has considered the amendments to the preamble of claims 1 , 6, 
and 13. The 102 rejections of those claims have been withdrawn in light of the 
amendments. However, new rejections using Watanabe et al. in view of Gill et al. and 
Siepker et al. have been presented as set forth above. 

With regards to claim 6, Applicant argues that Watanabe does not include an 
operating lever that is gripped. Examiner notes that the combination of Watanabe in 
view of Gill or Seipker teaches the claimed limitation because the apparatus in the 
teaching references are manually operated. Applicant also argues that the parking 
brake locking mechanism 16 of Watanabe is operated when the electric brake is not 
being applied. Examiner notes that the locking of the rotating member is, in itself, a 
braking mechanism. Since locking the rotating member against movement is a form of 
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braking, Examiner maintains that Watanabe et al., as modified, teaches the limitation as 
broadly recited. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
71 14. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on 571-272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



mmb 

May 10, 2007 




